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IN THE COURT OF COMMON PLEAS 
MONTGOMERY COUNTY, OHIO 

5 ^ 

STATE OF OHIO, ex rel., 
BETIT D. MONTGOMERY 
ATTORNEY GENERAL OF OHIO, 

Plaintiff, 

vs. 

DAYTON ELECTROPLATE, INC AND 
CHARLES J. BORUM, 

Defendants. 

CASE NO. 94-0518 

JUDGE BARBARA P. GORMAN 

JUDGMENT ENTRY 

This matter came on to be heard on January 16, 1996 pursuant to a Motion to 

Show Cause Why Defendants Should not be Held in Contempt for Violation of the 

Court's May 4, 1995 Order and Charges in Contempt filed by the Ohio Attorney 

General on behalf of the Ohio Environmental Protection Agency ("Ohio EPA"). 

During discussions held in chambers. Defendants admitted that they were in 

contempt of the Court's May 4,1995 Order. Therefore, the Court finds Defendants in 

contempt of its May 4,1995 Order and further orders that Defendants shall: 

(1) on or before March 22,1996, submit an approvable closure 
plan to Ohio EPA in accordance with Section IV, 
paragraph 6 of the May 4th Order; 

(2) on or before February 16, 1996 pay three thousand dollars 
($3,000) in overdue civil penalties and the one thousand 
dollar ($1,000) overdue enforcement costs; 



(3) pay stipulated penalties associated with this finding of 
contempt not to exceed Fifteen Thousand Dollars 
($15,000.00) pursuant to the payment schedule 
subsequently agreed to by the parties. In any event, all 
stipulated penalties are to be paid no later than December 
31, 1997. In the event Defendants fail to comply with the 
instant judgment entry and additional contempt is found 
by this Court, stipulated penalties shall not be limited to 
Fifteen Thousand Dollars ($15,000.00); 

(4) on or before February 29, 1996, submit additionad financial 
information to enable the State to investigate Defendants' 
alleged inabilities to comply with the Court's May 4, 1995 
Order; and 

(5) immediately attain and maintain compliance with the 
May 4, 1995 Order with regard to ongoing facility 
hazardous waste hcindling activities in accordance with 
Ohio Revised Code Chapter 3734 and Ohio 
Administrative Code Chapter 3745-52. 

m S SO ORDERED. 

JUDGE BARBARA P. GORMAN 
COURT OF COMMON PLEAS 
MONTGOMERY COUNTY, OHIO 

Approved: 

Lori A. Maissey AAG, counsS^or Plaintiff 

V n r^M^ "ma 6 ^ 7 ŷ J 
Mary M. (Bikgioli, counsel for Gj^fendants 

• < ^ 
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RUTH H, WRAY, unm«rrlod, JKMET H. CAIKE «n<J JOKN T , 

CAINR, JAKRT H. CAINE beln9 nlto knovn of record «• JAHCT H. 

HARTZGL!.. JANHT II. CAIN. And JOHN P. CATNC AlfO b«in« knovn Of 

record A H JOHN P. CAIN, of Kontqoflicry Countyi o M o for valuable 

coniildftratlon p«ld, ^rant, with 9«n«riil warranty covenant!, to 

DAYTON ZLECTDO PLATE, INC,, whole tax>maiMng addx%«a il tO)D 

ValUy Street, Daytor, Ohio 45404, tho follovlng RBAL PROPl'IlTYi 

Situatn in t h n C i t y of Dayton, County of 
Kontgorr.ory, and in the Statu of Ohio aid in 
Section 35, Town 2, Rsnge ?r H.R^S., and 
cofnprifllnq City of Dayton Lotn and partt of 
Lota and unplattnd traota all ui particularly 
dcaerlhcd In Fxhibit A hareto Attanhad and 
mfld̂  A p«rt hereof. 

Prior Deed Kefcr^nffeat 

^.735? "Ol iOOÔ JC 

Dead Book 1729 
Page 518 
Microf iche ?34<D0S 
Dend Book 19115 
PAg«» 247 
Hic ro f i ehe 7an92b09 
Hlc ro f i che 14 

ThlB eon7oviihen la made and acc^pt^d Aub;feet 
t o All covAntnta , e n n d i t i o n a , r i ^At r i c t lona , 
rfxtrvAtioTtii and eaaem^nta, i f t r .y , coii tainad 
in any lnAtruw«»nt of record p e r t a i n i n g to 
ai>ld rf>al e a t a t e r t o a l l )«>gal highwayai and 
All zoninq and bu i ld ing lawi or nzdinancaa; 
eKcept zar.irm and «K*aBaffienta dun and payable 
in Jun# , 1984, and t h e r e a f t e r . 

Hl tneaa t h n l r hand* t h i a l a t day of Juna 

19B4. 

Signed and acknowledged in the 
prAaence of i 

Ul tneaa 

i S ^ V^'"^-
ft-ith H. Uray 

ITrtfte An 

J a n e t 11. Calnr 

(̂  »»inn r . cnin<» 

STATt or OHIO, COUNTY Of MONTGOMRRY, a*. 

pr IT PrMFJ^BrRrO, That on t h l a l a t ilAV of June , 

I 9 M , be fore nf, the a u b a - r l h r r , a Ne^trtry Puh l i r Jn .«n<1 for p<t(<l 

county , p«»TAonallY cuiri-, Kuth n . Wrav. .lAne«t. P. C t ln" ^nH .Vbn r . 
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Caine the Cran'.ora in the foregoing Deed, and acknowledged thn 

algning thereof to be their voluntary act and deed. 

ZN TESTIMONY THERBOF, Z hava hereunto aubaeribed my nan* 

and affixed my aeal on this day and year aforeiaid. 

Thia Iniitrument prepared bv 
FOBERT u. CRCV, Attorney at Law 
2560 Kettering Tower 
Dayton, Ohio 45423 

K<fit«T a cnrw. aH«niy M U « 
»('•«! (v-c. tkrta t i (jMs 

DEED 84-0254 A0 8 
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P I C K R E L , S C H A E F F E R A N D E B E L I N G 

H \ H n ' r a . EBEUNO 
TMOWA5 J . rwBBtNOTOH 
M U L J. WlWTe«MALTEn 
PAUL E. ZthlMCn 
ALAN B. ECHAEFFCM 
J A U E T K . COOPER 
JOr4M W. t L A O L E 
A N O I i e w C . STORAR 
JOM M. n O t e w E V E n 
QAVio c. Konre-
- A i M l i M n c A f l M i c r 
JAMEe W. KEULEHEH 

A LEGAL PnOFESSIOMAL ASSOCIATON 

irOO KeTTEFWQ TOwen 

<» NOf lTH UAIW STHEI.T 

D A V T O N . O H I O * S * a 3 - e 7 0 0 

613/253-1130 
r A C X I M I L C S11JSS9 S33B 

August 30 , 1996 

&ETH IN. U>4AEFFr " 
JA»II:$ L. J A C O U O N -
'Alco hcnnM i w fx. 
UAnvM.WAcia.-i 
PAUL n. BPACTM 
OUNe L.aeNTILE 
J C r r u t Y & BENMEV 

MICHAEL w. £ilNOf<l£n 
C. MtCHELLE OCPfcW 

0 « COUNSEi. 

OOBDON H. » A « a t 
DONALD a . t c n w C L L E R 

Lori A. Massey 
Assistant Attorney General 
Office of the Ohio Attorney General 
30 East Broad Street, 25th Floor 
Coluiabus, Ohio 43215 

Re: state of Ohio v. Davton Electroplate. T n c et al-
case No. 94-0518 

Dear Ms. Massey: 

This letter is in response to your letter dated August 26, 
1996 to Mary Biagioli, vhich our office received on August 30, 
1996, concerning the eibove captioned matter, 

As you probably are aware, KeyBanX (fka Society National Bank) 
is releasing its first mortgage with respect to the Dayton 
Electroplate real estate and its security inierest relating to the 
Kiachinery and eguipnent. I have bad a conversation vith Robert 
crew, attorney for Ruth H. wray and John and Janet caine, the 
holders of the second mortgage, and I an undsr the impression that 
these creditors also might release their morjtgage. To the best of 
our knowledge, this would leave the Dayton 
unencumbered. 

Electroplate facility 

might be willing to 
to the nachinery and 

Mr. Borum also has indicated that he 
release his security interest with respect 
equipment, which would leave such assets unencumbered (the prior 
security interest of the second mortgage hofders on the machinery 
and equipment was not validly perfected). 

There are not funds available from the bankruptcy estate to 
fund a cleanup. However, if the State of Ohio funds a cleanup, 
perhaps the real estate, machinery and equipment cam then be sold, 
with the proceeds going to reimburse the state. 

http://UAnvM.WAcia.-i


Please contact me to discuss the foregoing. 

Sincerely, 

PICKREL, SCBAEFFER & EBELING 
CO., L.P.A, 

Paul H. Spa 

f:\ps\daytelect\massey.0830 
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